i staty of ‘confuslion,

Wiat an early dote,

ISBESSMENT

WNOT INVALID

—— e

Down in Case of Whitlock
' Against Hawkins,

—

CURATIVE ACT MADE IT GOOD

Té_nipqr_a'fy Victoty for, Comtion-
-3 -wg‘al;h; Case Now Goes to
i Court of Appeals,

1 the Law and Equlty Court yesterday
Judgs Jolin M. Ingrom handed down i
deqlslon in' the sult of Charled 18, Whit
o0k ngninat 0. A, Hawlins, commissioner
of ihn rovenua of the city of Richmond,
Thin declslon 18 the resull, ns fur o8 it
goes, of litlgntion altnclking the valldity
of 'tho recent Jand nesessments through=
out the Commonwealth.
As will bo agen, the declslon, glven be-
w In foll, 1s agulnst the eamplalnants,
ut fnnsmuch as the caso will go 'to the
Suprema Court of Appeals, where it will
‘tome up At the speclal torm of that court,
to 'ba' commenced Apkll 10th, the end
{s not yet, ' A final declslon ngninst the
‘assessment law would throw the finanelal

aftalrs of the Commonwealth into a mild
A declslon sustnining
‘Judgo Ingram's oplnlon, however, would
stralghten out o' tangled web by remoy-
ing all doubt as to nssessments, In.any
event, It §3 very necessnry that the mat-
"ter should be setiled one way or the olher
and for Lhis reason
the Bupreme Court of Appeals will held
‘the spocinl session beglnning on the 10th.
Opinion of Judge Ingram,
The opinion of Judge Ingram follows:
Judge of the Low and Equity Court of

the 7elty ‘of Rlehmond In tho aull of
C 03 12 Whitloele and others vs. O,
A, Hawking, Commlasloner of the Raye-
nus of the cliy of Richmond

'T have decided to refusa the Injunction
prayed for in this cuse nnd to enter an

i lorder. dismissing, thg blll, the coge com-
ing. on to be heard upon the bill of Lhe

complaints; with the exhibila thereto an-
nexed, ‘and ‘the answer of O. A, Haw-

1 }ins, Commissioner of the Revenue of

the clty 'of Richmond.
“Tha compleints moko the polnt that the
ot of December 10, 184, entitled: '‘An

lact 1o nmend angd ro-enact Chapter 20 I

irCo1s, mAy  bo osseszed ns
Assombly
wold ‘and that no part thereof hns. the

. for the years 1002-3-4,

‘the Codg of ‘Virginln In' relation to ihe

i gessesment of lands and lots," which 14
| /claimed to have Lioen pussed in obedience
. to tha mnandate of section 171 of the Con-

L gtitution of Virginia, which provides thnt

Jlithe Genernl Assembly shall provide for

‘the  re-ngsessment  of Teal estata  fov
the yvear 1806, and every {ILh year thora-
mfter; excepl that of rallway nnd canal
corporatlons, which, after January 1,
the General
ig. null and

may = proyvide,'

forco of o lnw, and thet oll nescssments
and: nll other acts of every kind which
Bbeave been made or done In compliance
Uwith tho provisjons  thercof are null
i and vold and of no effect, for the rea-
gon that eald aAct was not® passed ns
raquired by seectlon 60 ol thg Constl-
tution of Virginia, tho grounds for the
invalidity ol sald act helng thet the not
undertoole’ Lo mako econlindous or torre-
vive nn appropriation of pubita monay
or: undertool o !mpose, continue or re-
vive tho tnxes, wnd that secilon 60 of tho
Constitution (of  Virginin - providea (hat
w ¢ w ding Bl which mnkes continuons
or revives an appropriation of publio or
trust money * * * or which Imposaes,
eontinues  or ravives a  tnx, shall be
pasged  execept by the afirmatiys  vole

! of o mnojority of all the members elected

to each housp (of thy General Assembly),
the volo Lo bo by the yens und nays,
Ygnd the names of the mmopibers voting
for and agalnsl, entered on the journal;”
and. that the [ournal of ths Senutc
shows that the
sald mct only reécolved 18- votes  whon
it was atiomptec a0 bp passed by the
Benats, nnd further allesing thnf 4 mo-
Jority of all the members clgoted to the
Benats dld not vote In fayor ol the
o passage Of suld act.
Alcopy of the Benate journal is filag

awigh the DM, and the corvectness of tho

vote therain stated 18 pdmltted by the
answer and not denfed; and it 18 further
contended thap the curatlve net, approved
March 17, 18, .. cofiy of whieh la flled
with the answer In thls ‘casc, i does nol
“cure any proceedings or nction had under
the act of December 10, 1003, for the
reason that the said act. of December 10,

1o, did not recelve the number of votes

/' eonstitutionally required, and that all thg

procecdings thereunder were'consequently
vold, ‘and that, therefore, tho curatlve net
could not wvallduis the nagezament or
proceadings had theveundor, :
..Concession for Arguments’ Sake,
T shall not dispuss Lhe guestion of the
imvalidity of the act of December 10, %8,
but for tho pake af arguinoni will con-
cedo that aet Lo bo Invnlld, hecauso 1L
dld not recelve the consigutlonal vote
yequired, In passing T will suy, however,

o ihat the enso of Tambert va, Smith, re-

|
1

'Chasahﬁ.—“SIiell,

poried in 08 Vn, 208, in which the Supreme
‘Court of Appeals of Virglnla, ns Il wns
“an application for a wrlt of habeas corpus,
ald pot fle an opinlon, does not construg
‘nh Act In all respbets slmilar to the act
‘of December 10, 18, but, a8 I hpve hefore
CUptated, for tha sake of the argument,

The
Stieff

have been eold for aver slxty
years, and are still the most

popular of any pluno made
helng ol
highest grade. They nre ens
finest

Instruments the

daraed the sl -

clang and ueed by the largest

hy

sehools and musleal orgunl-
zations,

Bold on eusy terms direct
{ from the factory. Writa for
pur Epecial eatnlogus.

Big yalued In used planos,

Establiched 1842, .

307 East Broad,

L B. SLAUGHTER,
: A Manager,

]ud?ge.;In"g_r'am’s.Otiin‘:on Haided

Grand Display of

Spring
ano
Summer

Millinery.

Dntters Hats, Domeatlo Hats
Rendy-to-Wear Iald, Epecial
low nrices, i
© My Bult and Ready-to-Wenr
Deépartmant, inviles you atten-
ton, (

Mrs. Juiius Bear,

14g3 E, Maln Strest,

sonceding for the murposes of ny des
fglon the Invalldily of Lhe nct juast abova
quoted, 1 come 10 the real quastion  In
{his ense, In my opinfon, ns to tho effect
af the euritive nel, npproved March 17
1006, antitied; “An aet to amend and res
ennot chapter 23 of tha Cods of Virginia,
In relution to Lhe nssessment of lnnds und
lots,"! ns the soma wra amended and re-
phpoted by choplor 388 of the Acts of the
Cenoral Assembly, 10023-4, approved De-
comber 10, 1603, ‘{o valldale assessments
and othor ncts done under the aforesald
nel of (ho Genoral Assembly,

Wirst.,  Ind the General Assembly of
Virginin the rlght to yalldoto, by n EUbAER-
quent statule, the nsseswment [rregularty
or without autheriy of lnw, mude under
the net of December 10, 10K17
Ad Lhrowing llght upon tlide  question,
many cnssa; have heencited by counsel
tor tho compninonts, and the eourt hos
examinod numeroud cases bearing  upon
the polnt—that [8 to sny, 50 many ag the
cotrt could examine In' the Hmited time
nllowed for aninvestignilon of this yory
tmportant land far-retching question,  Ne
cage directly In’ point ean he found In
the reported decisions of tho Bupreme
Court of our own Slote,

In 'the' cnso’ of Merehants'  Banlk ve,
Ballou, 03 Va. 112, citing town of Donvilla

ve. Pace, 25 drat, 1, 1 gather the prinelipla

ae announced by our own Court of Ap-
peals that, so ' long ne vesled rights are
not Intorfered with; 'the Leglglatura lis
the pewer to pass retronative laws, but,
ag none of the cases of our own court
are apposite, I shall dwell ' upon
them,

A case 'more analogous (o the case here
presented s that ol Bourdman va. Beck-
with, declded by Chief Justlee Wright, of
the Bupreme Court of Jown, in 18, and
I will ndd that on the beneh at that'time
and: sitting in the trial of the cose was
that distinguished lawyer, John F, Dillon,
whaose nhility nd a judge, lawyer and
text- writer commpares  favorably  with
thoee of any of the sminent Jurlsts syhich
our country hapa prodiced, The quesilon
there invelved wns o rgquestion of taxa-
ton nnd the validity of n curntive oet,
It wns o case where property was gold
by o tremsurer on the fArst: Mondny In
Oatober, 1830, for the dollpguent taxes of
1858, the decd Dbelng made Lo the purs
chaser on October M, 1863,

Appellnnts contended that there waa no
Jaw: In force authorizing the levying or
eolleetlon of  tnxes  for ile  year 1868
Chof: Juatlee Wright saya: "On the 2234
of Mareh, 18568, n general net wng passed
relating 1o lovies (Laws, 1858, Chopter
1621, whieh took effect on July 4, 18i8;
and repealod all prior nets in o conflict
therewlth: Ty thia act, however, no pro-
vision was mnde  for the levying and
aseessment of  taxes for the yenr 1858
At the next seszion of the Cenaral As-
rembly, Aprll. 2, 18680, nn act was possed
to enforee the collaction of dolinquent
taxes for the year 1858, which In It=s
proamble, rofers to the prior leglela- |
{ion and tho omlission thevaln, and recit-
ing that inxes were nsgessed and levied
in pursunnce with tho lowg In  foree
prior to 1568, Then follows an enactment
legalizing suel levios and nsscssments
with' the llke effeet ns I chapter 162 hnd
not heen enueted, and declaring it Iaw-
ful for and {he duty of ihe proper offi-
ecora Lo proceed Lo colleel the taxes thus
lepalized, ag In other cases of dellngueant
tixes nssessed necording to law,

The polnt hers sought to be maintained
wna that It was not competent for the
Gepernl Assembly to thus legallze the
loyvy af 188; that there wns no othor
Iaw al the tmo puthorizing such levy
and assessment and that nll procecdings
thereunder, notwlthstanding the curative
aet wera null, lllegal apd vold, This nof
bheeame cffective May 0, 1860,  Bays tho
Judge: YThat It Is competent Lo thus
legislate wo  enteriain no | doubt, The
pewer of Lhe Leglslaturo (o pass nets of
this olficimeter, conduetlve as they aro (o
tha goeneral " welfaro, amd  brsed  upon
considerations of controlllng public necas-
#lty, s, In our oplnion, undoubied, It
doea not interfera wilh vested rights, nor
Impalr the obligatlon of mny contract
Bee I8, Inown 202, el #ed,

TIowa Cases Cited,

In 1874, In the case of the Town Rall-
ropd Land Company, v, Boper, 80 Towa
12, ot sof,, tha enso nbova quoted from
wilR approved, Chiet Juslive Mliller de-
lyering the opinlon of the eourt, Thero
It was held In the nbsenco of any oon-
stitdtlonol Inhibltion the Lagisjaturs how
ithe powor 1o pnss retrospecivo or re-
troaetive Jows, and they slheuln be de-
clired inoperntive only when they Intor-
fera with  vosted rights, and puch lnws
ns distingulshod from ox poat felo Inws,
are nol unconstitutional,  Taxes  levied
without autharilty of law may ho von-
dered legal and valld by subsequent Jeg-
Is latllon, ;

Bince the legislatura hns the power lo
pass nll general lnws for the levylng
and collectlon of loxes, ns well as spoelal
taxes for the purpose of paying Judgments
without limitatlons as to rate, it may alsn
legalize lovies midde In eases whers there
Ig n lack of lawful wulhority when thy
samn nre made,

Saya Chiler Justlen Miler, In approving
the case of Doardiman vy, Beckwith,
supra: “'If 0L wos enmpetent for the Gens
ern] Assembly to pass the nol abovo ro-
ferred to, wherehy the Hlegnl nml vold
tnxes- lovied In 1858 wepe logalized nnd
thaly eollegtion authorized, It was 1iko-
wign ecompetent for the Inglslature In
pasa the pet upder ecpnsideration, anid
therehy make the taxes tn pay judgments,
whleli hnd heen levied in oxeess of lognl
aAuthority, valid and ealleotible. "here
I no valld argument to sustain (he for-
mer, which does not apply (o and wus-
tidn the Iatter net,  In hoth eases 1L 18
A questlon  of power and not one of
policy,  OF the power to puss thn met in
questlon we enlertaln no doubt. This
power of (he leglsliture to cure defective

not

o drregulnr proceedings |8 gt Hmited
by the faet (hat, Tl for syeh curnlive
aet, thy defentdve procecding would he

wholly Invalld or Inoperatlye,

Vested Rights of Tax-Payer,
Trurther on Lhis lenrned judge says In
his opinion: CTit the legallzing of tnx,
whivh Tt for dhe legalizing was Invalll
and not capable of helng ontorced, doss
niot Interfare with any vested rlght ot
the tuxpayer, It 6 argued that before
the pessage of the curative act, tho plidn-
e had a plght of aellon to recover biack
thi llegal taxes poald, and chat |s o
vested rlght, It 18 no more g vested
tlght than in eass the ‘plutotife had not
patd the tnxes, 1Mo would, |n such crep,

ment, ns, after payment, he could have
to recover the money pany, And this s
no vested right at all, Before taxes urg

assessed pgninst the property of the lax-
payer, in peeordance with: n statute for

" that purpose, he wmoy Inwiully clalm the

have ag good grounds for reslsting pays|

SPLENDID PICTURE OF éE’NEI'RA'L

FROM PHOTOGRAPH TAKEN IN RICHMOND

LEE oy

The plotlire of General Lee,

Iife slze, made by the John A, Lowell Banlkk Mote Company, of Boston, Mass.

which appoars above Is a photosngraving of an stehed opriratt of about three-qunrter
It la one of a series of portralts of great

men of our country, and. we do not bell eve that the ‘artist’ will ever make a better.

By o correct Inspiration Mr. Lowell,
Lee-at No. 707 East Franklin Btrect,

photograph, taken of General L
days after his ' return from: Appomattox.

It'In, Philadelphla.’ "He was encolraged In his work by General Fitzhugh Lee, who the yery day
atrlekan down on his train’ with what proved to be his death stroke, promiszed Mr. Lowell that

when

Mr. Lowell had great trouble

ton In two weeks and see thelfinal desalgn they were at work upan,

The great jabor of etching thls poftralt
for the promotton of all

the plcture, and |t would be
famlly In the land, = ;

has been)crowned with triumhpant success,
thgt'li noble In 'man to have such'a portralt of such a man In every

he determined to make a plcture of General Lee, selected for the model a
Rlchmond, now the Virplnta Historlical Soclety, a few
In finding thls particular pleture, and finally located

he left Boston and.was
he would return to Bos-

It Is really an Insplration to ses

right (o reslst a clalm ‘made upon kim | proceedings, wherever it would have the

for tmxes not-thus assessed. He hai o
right of actlon to enjoin the sala of hig
lands, aor may replavy his personal prop-
erty i selzed for flegel toxes, TBut upon
the regular legvy of laxes In pursvance
of o legislative enactment,” his rights. In
this respest nre changed. Ilis right to
reslst the payment of the taxea ls- gono,
Tho statute has' croated a liakllty to
pny whero nona existed beforp! its. pas-
sage, nnd 'this |s so whether the act au-
thorvizlng the tax lovies be pussed prior
thereto’ or 1= nn nact lokallzing o tax
proaviougly Tovled. | | L0

“In efther case Lho power of the General
Assembly to pass tho law ls tho same,
It It hns np power to legalize a tox nl-
rendy levied without authority, It hag
na power to confer the nuthorlty In the
Hrst instanco, If the right to resiat the
payment of taxes nssessed withoyt ou-
thority of law I8 a vesled right, whilch
cnunot be tnken away by any leglalative
aet, then the leglslature has po power
tg tax al nll, for every Eintute which
proyldes for tnxing the persons or. prop-
arly of the cltlzens hins the  effect lo
eroate linbitltles where nono exlsted be-
foro the: presngo of tho stntute, | If, there-
fore; tha priop non-llability e o vested
rlght thnt cannet he Impnired by legli-
lutlye enaclment, then therp ls no power
1 the Siate (o levy or collect laxes, Tt
la pinin from thean considarntlons thnt no
vested righis are impaired by the phssago
of tho act In questlon in this case.' '

Case Per Contra.

In enmmenting upon o ghss per contra,
Chlet Justiea Miller snid:
he ense of Hart ve. Honderson, 17
Mieh., 218, holda that the legislature hing
power o correct any mera lrregulnrity
In the procesdings for the wssessmant nnd
eolloption of taxes autherized by loow,
bul when the originnl tnx wis levied
withoitt any authority of law, no suhse-

anent leglslatlon can make It o lopal
demand,
This Is the only casa wo have heen able

1o find  (oxeept the Knnsag ense abovo
roforred to) holding this doctring, and 1t
I8 Indiveer and  paipable confllet with
Doprdman va. Beckwith, supra, and othor
lowin enged elted, TU 18 plso I eonfliot
with the fullowing cases; Winehpster vs,
Corlnn, B3} Mnino 93 the Htato ox rel va
Seudder, 8 Yroom 203; Bellows va, Wooks,
41Vt 300; Walpole va, Flllott, 18 Ind,, 558;
Thamer MIg. Co. vA,. Lathrop, T Conn,
=R

Atl agaln In the same cnsa, Chiof Jus-
tige DMiller Biyh:

41t Js  further elnimed thal the net
unider conslderation lg an intonded ox-
orolee of Judlelal power, and, therefore,
uneonstitutionnl and vold, (Here gpenk-
ing of the curatlye act), i

oPhe exerolse of judlelnl power {8 not
within the canstitutionn] nutharity of Lha
epernl  Assembly,  Thit  _power o
fonfined Lo e eourts argnniael
aml establlaled  us deslgnated dnotho
Copstitutlon,  Art. B Hee, 1, When
yealed rlighis nre diveroted hy
Joglslatlve avts of 'thin character they will
ho pddudged Inoperative and yold by Lhoe
courts,  Bugg's Appenl, T Wrlght (44 1'a,
10 B12 But ths aet under constdoris
tion does nob fall within thls charieler
of leglsiation The power of taxoatlon
i n necessary and Indispensable Ineldent
tn myery goverpment, It Ia ‘one of tha

soveroign powers of Lhe Blide vested In
the General Aszsembly,' oud a8 exerelsad’
by jtowithiout the ald of the coupls, ox-
copt where It ealla fn that wid Inotho
collpetion’ of tho rayenne, Stewar ve. Bonrd
of HBuporvisors, o & Towa, 9, and enses
cited; Grim v Welsenburg Behool Dls-
wriot, 6T Penn. Bt 453"
Power of Legislature,

Tn conclusion e gnyd; ''We have geen
that the General” Assenihly possesses (ha

power 1o eurn and render ezl and yalld

by pubgequunt lawe, defeetive or lrrsgular

power to ‘authorize such proceedings in
the first Instance. 'Since, therefore, it i3
within the proper seope of legislntivo au-
thority to pnss generil lnws for the na-
sessment and collection of tnxes, tho pas-
sngo of o genernl law euring and legil-
Izing the leyy 'and cellection of taxes
irregularly or illegally levled, is also an
exerclse of legislatlve nuthorily s esson-
Ually as [s the passage of an orlginnl act
nuthorjzing tha toxatlon, Buch Ia the
churneter of the nct we aro copsldering,
IL does not encroach upon the demain ot

Judlelal power, but It Is clearly within the

seopn of legltimats leaislative nuthority,
It legnlized the taxes lovied to pay judg-
ments In the yaripus munleipal corporn-
tions, wlhich taxes were not legul nnd enl-
Tectibla prior to ) the putsage of the act,
hocnuse of o want of lawful authority to
lavy the snme."

'ho opinlons of  Chlet Justlea Miller
In thia ense, and tho opinion of Chief
Justiee Wright, [n Boardman vs. Deek-
swith, suprn, are strong and philesophicnl
discussions of the prinelple which should
gulda the econrt In arriving at n eorrect
conclusion In tho case nl bar.

Relying on “Curative Act?”

The euratlve net of Marvely 17, 1600, the

titlo of which has already hesn oltad, In
tha thinl sub-goetlopn of eectlon 447, pro-
vidoa | Lhat: ! “All (nescsaments  and | all
acts of ovory kind which hnve been made
or done in' eamplinnee with the terms of
chapter 388 of tha Acts af tho General
AsRombly, 19020 '03, '04, approved Tio-
cembar 10, 1903, are herchy conflrgerd
and declared to he' ns valld and binding
ap thoy or ke ngacssmeonts and acts
would be, [ done upder this pet!
- Buh-gactlon 4 providea that "An pmoer-
genoy | oxisting, (o protect tha revenuges
af the Biate, thils nct sahall be In.force
from It pussage,'

'hat It wne the Intenilon of ihe Tog-
Islatura af Virginin, by this net, lo valld-
ale all nepersmants or acts done In pur-
sunner of the act of December 10, 1003
thera onn ha no doubt hut this aect s
nlsa atloeked a8 belng uneonstitatlonal
and vold beenuse of, gectlnn 52 of the Cop-
atitutlon of Virginin, which {8 ag fol«
lows: "Boetion [2—No lnw shall embraca
maore than one objoect, which shall be px-
presaed In CHe o tltle, nor shinll any Jaw
he revived orv nmanded with refprones to
Its ttle, but the not ravived nr the gee-
tlon’ pmepded. shall ' e recennefed  and
pubillshed nt length”

Hag Been Pasyaid Upon,

Tapplly. far thig eourt and for the
peapla of Virginip the proviglon of tho
old  Constitution, which s Jdentienl In
Inngunga  nmd 18 cfound In peetlon 15,
artielo ¥, of that Constliutlon; hna haen
pagsed Upon In pumerons . enses by our
own Buprema Court of Appeuls,

T Ivorson Brown's caso, 91 Va, 771,
Judga Riely, delivering lhe opinlon  of
tho couyrt sild;

e proyislon of the Condtitullon &
a wise and whelegame one, Jta purpose
& apparent, It wap b provent the mem-
Lers of the Leglslatiies and the peopla
frony helng misled by i Ul of o lnw,

It wns Intended to [prevent (he gse of
decoptive Ltlea aa ) cover for vicious
leglslation, to preve(y the proactlos of
bringlng together Inyo ono bill for eor-

rupt purpozes subjedi dlverss und dlas

shmdloy Ao thelr nabyoe and havipg no
noresgary connectlon with  sach athpe;
oand (o pravenl BUrpElst or frand in lemlss
Jatlon by means of| provisions in bty
af whieh the Hes"Bivi no Inthination.
vAnd, on ihe other Land, 1t was pot

Intended to nbstruet ) t leglslation, or
to prevent the Ineofppcation fnto o slngle
aetoof thetentjro gtakLUlOry Jiw ypon one

msrnl subjeets TE fl":n not deslgned 1o

Cl.A ST LT A,
Bears ko Tho Kbl vou Hava Avass Bought
o Y e

Blguaturg
of

ambarrass leglslation by, compelling: the
multiplieation of laws by the passage of
separate’ acts on o slngle subject.” Al-
though the not or sintule authorizes many
things of o diverse naturs to be done, the
Ltla will be sutflelent if tho things nuthor-
fzed may he fairly reégarded as in jur-
thernnee of the object exprossed In the
tille. It Im, therefore, to be libernlly. con-
slrued and treatled, so 08 to uphold the
Inw, It preaticable, Cooloy, Const. Lim.,
o 175, All that s regulred by the con-
stitutionnl provision Iy that the subjects
embraced In the statute, but not specified
in the title, are congruous, and have pat-
wrnl conneotion wilh, or are germanc to,
Lhe ‘gubject "oxpressed in- tho tltle,. This
hins Nheen, so far a8 we are aware, the
conatruetion glven this provislon eof the
constitutlon by this court, hy the highest

courta of other States whose Constitutiony’

cantaln the same or a similur proviston,
and by the Supreme Court of the TUniled
Stutes,'

Cillng numerous cnscs on paga 772 of
his opinlon, | 'See also Prison Assopclation
of Virginla va, Ashby, 03 Va. 607; Bosang
ve, Tron Belt Bullding and Loan Assocla-
tion, 06 Va, 119; Trehy vs, Marye, 100 Va,
40, nnd S0 Va. 878

I shall not dwell longer upon this point,
Il o contrnry wview should be itpken us
lp the meaning of thls wlse provision of
the Constilution under conalderaiion, | be-
ing, as It was Intended, u just provialon
for tho prevention of fraud and surprise,
It would he turned into a pitfall for the
conilding or tho unwary.

Other Objections,

Another pblection Is urged {n this curd-
tiva net, and that I8, that, wherens by an
act npproyed Muarch 153, 1904, amending
sectlon 443 of tha Code of Virginiu, in
reélation to the mirking of the refurn by
Lthe nssessors of thres coples of thelr anlo
apsesament, thoreln provided for, In cities
having o population of oyer 50,000, the
Jurlges of the FHustings or Corporation
Courts should, In thelr dsoretion, hove
anthorlty to extond the time for making
the returna on Ahe sl assessinenta from
Juns’1st Lo Septembor 1st, In each year
In which sindd pescssments are made, - and
thitt the Judge of the IMTustngs Court of
the ety 6t Richmond, acifhg In pursu-
anen of aild act by an order entered on
the 28ih dny of June, 1906 extended tha
Ltime for the making of Lthe rolurn on' sald
nagossments (o tha lst day of Beptember,
1006; and, it s further contended, that ns
thia net was reposled by the curative act
of Mnreh 17, 190, which provided that snid
rolurng ahould ba made on or hefore Lie
18t day of June, 1806, or bofora the 18t dny
of July, 100 that, therefore, It was not
the purpose of tho Leglsliture to vells
date the moking the extenslon of Lme
allowed for the malking of the aggessment
;-nl;j;rnu from July 1, 18§, {o Boplember
3 1,

As [oregnrd the thme for making tho
returng inoany of Lhese enses merely -
reatory, T ahall not expend any Lime o
wtrompting to refute the plalm of iIn-
valldity of the nssegsment an this ground,
1 clte na anthority for s position be-
ociuse 1 deem 1L unnecessnry,

Put twre' {8 another abjectlon  urged
to the puratlve nec of Marely 17, 1000,
which probnbly  deserves mora  eareful
conslderation, and Lhat j8 that by sous
thon "4 of tho eurntlve aet the time
within ‘which erroneoits  assessmonts of
lands nnd lotg may be eorvecied, by ap»
plleatlon 1o the [Clreull Courp of Lho
county or Corporation Court of the eors
pavalion, 4 fxed ol any tme prior te
Lthe flrat Aoy of 1Mahruary of the  year
next duceeading such nssessmont, aid not
alter; wherens by the acl zpproved March
15, 100, the Legislatura nmended and re-
ennefed secllon 444 ol the Code®of Vi
ginln, which relates o how andiwhon ad-
sessments of Japds and lots miy ba eors
reeted by praviding that Yany - person
fealing himselt aggriaved by the nBHOSE Y
ment of his londs or lols may; upan
glving notlee to the aesessor or' fo Lhw
nitopnay for the Commonwenlth, ppnly. Lo
thg Clreult- Qourt, 0f tha county. ot &9er

poration  Cotrt of tlie  corporation iy
whichi the land 1las; at any time ptlox
to. ths! fipat” day of Febrinry of LHe
gecotil yort aftod such umsésament, atil
tiot adter, Lo Hava thd nsddssinent of his
landa  and  lots ' cortedted)! and that| it
wap the plirpose of tha Taglsliture I
pasathg the etiratlve act to pravent pers
gone | nggrlaved’ from: Having o Judielnl
fienrlhg fa to  the Ansessments of thelt
lots, ‘and thit conmegliantly anld et of
Mol 17, 1000, 18 Fepugnant ta the fouk-
teafill nmendment  to) the  Cotatittition
bt (lin Unitad Atates, bt It |4 axceedingly
dotibifil  whothen " thls | gurallVe el W
violntlva of the fourteanth' amendment
{0 the Conatltution af the United Statds
o (8 section 11 ot the Conatitiitlon of
Arireinlag but, copeedlig ~for ahn plits
poaed of thiy declsion, that! so el of
tho ot nd deprived the land or lot ownor
of thls privilege |8 undonatitutionnl 1t
by o cnenna follows! thal in all other
vespoole ‘the, aot ' [8 not' valld and con-
alltitionnl, y

For it this acotion of tho curative nct
16 held to be tncongtitiitionnl, then there

‘remalns In full terva and effect tha not

approvod  Mareh 18, 10804, amendlig nhid
rasonnoling | soctipn 44l of (the’ Coda of
Virginin, nnd ti4 construction |s'in en-
{ite harmany with what must have haen
{he ' Intention of Lha Leglslatura of Vs
ginln In pasalig’ the curative uet/ which
wog  to. valldate nll nssesamonts, ote.,
indor. aet Dacember 16, 1003, which leaves
Lo tho prrtios ngkrioved untll Fobruary 1
1967, ‘when rend In connoetion with amand-

ment of Mareh 10, 1004, lo soak | redross

from ahy real or supposed arroheolls fas
gessment of thelr lnnds or lots
New York Casge Cited,

in the Hxchitnge Banle Tax Cdmes, In
the chsa of Wllliams vel Bodrd of Hupor-
vigora of the pounty of Albany, It was
held by ‘Wallage, Judge, In. speaking of
an not owhich sought' retrospectively. to
dnnction proenedings In  the n#seasment
of @ tax suclh ns they could hove legitl-
maiely sanectioned n advance! '

iepha genernl ruln has often heen de-
clarod that the leglslaiure miy valldake
rotrogpectively  any  proceedings  which
they mnay hove authorized “ln advanee;
nnd [t:1s tmmiaterial thit sueh 1eg!ulntlor';
mny opernte to divest an individunl ‘of a
vight of ootlon exlsting 1n his [avor, or
gubject him to'n lability which did not
oxist originndly,  In o large clnes of cndes
this 18 the parnmount object of such
leglalintion.

MIE {t was wilhin the power of Lhe
Leglelnture to provide for tho collection
of o tax by a systemn which requlres the
tnxpoyera’ to pay In advanee of on op=
portunity to be heard, but permits them
ty have o sulmequent hearing and to ab-
tain restitution, If restitution ought to bo
mnde, the valldating aocl waes constilus
Uennd,

1 shnll not notleo the defenso sst up by
the commlssloney of the revenue, 0. A,
Hawking, in hils answer, that even though
the net of Tecember 10, 1032, should bo
void and Invalid, and the nsgxssmentd
made by the commlissloners In Lha city
of Fichmond, therefore, invalld as hav-
Ing boen dene under this ael, and even
though the curotlve act of Mnarch 17,
1006, should ba vold ' nnd = held not to
villdinte the nascsemants’ and acis dong
thereundar, yob that the sald nesesaments
would be valld under the lnw s it stood
prior to the poasage of the act of De-
etmbar 10, 1903, when read In conncolion
with seetlon 1,
Constitutlon of Yirginla, which rends as
follows: .

“Spctlon’ 1, The common law and the
stntue Jaws In forge nt'tha time this Con-
stitutipn goes Into effecl, so far ps not
repugnant thereto, or repealed therchy,
shall remain In force until they expire
by their own limitation, or nre sltered
or repenled by the doneral Assembly.

Thig question I'lenva opon, as bhelng. un.
necessnry for me to declde, for tho rea-
sona heretofore glven, which Impels ma
to dlsmiss. the bill of complainanta’ In

‘thjs causa and deny the rellef prayed for,

Why Concession Was Made.

1t will be observed that T have ireated
under: the Influence of the order entered
in the case of Lambert va, Bmith, 88 Vn.,
2568, ‘quoted supra, tho oot of December 1,
1903, as Invalld heenuse violative of section
6 of the Constitution of Virginla,

Tt was stoted In the argument of thia
cass Lhat the general approprintion bilt
passed by the Leglalature on March 13,
1904, contained n provislon (o pay the
cosls of nssessment of lands and lots,
375,000, or: so much therenf as may be
neceseary, which proyision is found on
page 163 of the acts of Genernl Assembly,
1004, but on to what effect, if any, this
will have upon the-valldity of the act of
March 10, 1803, T forbear to expresis an
oplnion, or to differentlate House blll No.
£33 from this nct, whieh waor n bill to
provida for the appointment of commis-
sloners of valuation anpd defining thelr
duties, which, by order In tha case ol
T.ambert vs, Bmith, supra, was held to
Do Invalld as appropriating publle money,

T have not alluded to the contention of
the complainnanld that the pet of -—o-
cember 10, 103, was vold because |t
imposed or revived g tax and did not

‘got tho constitutional vote required, be-

causn for the snke of tha argument and
for he purposes of (his doclsion uider
the {ntluence of T.ambert va. Smith, 08, Vir-
ginln, I conceded tha Invalldily of the
net—as belng an appropriation of publle
money—for theso rensong and these anly
do I moke thls concersion, 3

There s o well recognlzed  distinotion
hetween nsspasmant of propoerty for the
purposes of taxation and the actual Im-
position or rovival of A tax. An nnalyals
of this provigion In eogtion &0 of tho
Constltution convineas me that the words,
impoges, . contlnues or revives n lax,'
when read In conncctlon with the next
suceopding elauss, “Mvery law lmposing,
eontinulng or reviving a tux shell sepe-
clflenlly state such tax and no law #hall
ba construed as to' gtiting suah | lax,
which requires a reference to any other
Inw or any other  tax' do not
embrace lawsa  passed  for. tho  na-
wogsment  of property  for the purposes
of ‘taxntlon, elther porponal or repl.

1 pegret that I could not glve a moro
exhaustlve exnmination of the authorl-
tes bearing upon tha interesting and far-
reaching questlons presented for my. de-
alglon in thie case, An order will o
pntored dismissing the bill of the com-
plalnants, and ot the request of elthor
pinintifts ar defendant, in that arder, this
oplnton will he made a part of the re-
cord In this case,

o

BREWING COMPAN
MAKES ASSIGAMENT

Spoglal ta Tho Times-Dlspateh,

B B ety VAR
The Q14 Dominlen Brewlng and Iee Cos
piny to-doy mode oup aselgnment, 4 desd
belng filed in the Warwlek County Court
turning over all the company's properiy
to.d, A. Massle, trustes,

The company's plapt and property reps
regent an invested eapltul of over [iva
hupdred  thousand  dellars,  The assols
amount to gbout twa hundred apd Tifty
thousand, two-thirds of which repregents
autatanding  bonds, The plant and Nor-
folk and Richmond branches will ba oper,
aled by the trustea untll teh company
can be reovganized and pul en @& hetler
flnunelnl basls,

Most of the stoek In the eongerp lu
owned by FPepneylvanin copltallsts,

United Stiales commigsloner A. Q) Gars
yett  lo-day  diemissed  the  worrantg
ngainet: By Pennie and M, Behlmkowils,
charged avith recefving eallors' uniforms,
fho ‘pawnlrakers sgresd tn giye up tha
glathing 'in order, (o have the prageed.
Ings dlamisged flre

at the schedule of the |

Russlﬁn Bloﬁse Sults

Theso are’ handsomeq  llttle  Bufts |
thiut every mother loven to mee on her
boy. 328

Porhaps thers !s scarcely a mothor
who Sould’not dresa her thoy In Ittim-
alan Doude Bults untll be wne grown
up (¢ ahe hnd her way about It so
much ‘does sha  disliite - seelng  him
chnnged by a sult that makes him
look older| !

Wea have thess
netwest shides,

Slzen 3 to B years,

$1.50, $2.00, 82.50, $3, lo $6

Sults to fit the lagier boys,
Slzes B to 17 years,

$1.50, lo $6.00

|
sults In all the
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THE METHODISTS
N GONFERENCE

Bishop Alpheus W, Wilson De-
livers a Farewell Address
‘at Opening.

THE  EDUCATION . REPORT

Feature of Meeting A_t}aption of
Report for Representative
Church in Washington.

- 1 i

CB'y Associnted Press.)

CUMBBERLAND, MD., March #i—At tha
opening of to-day's session of tta Baltl-
more Conference of tho Methedla Epla.
copnl Church, Houth, Bishop Alphyus W,
Wilson dellvercd A farewell addresiy

The feature of tho morning's eeslon
was the edoption of the report cf tho
commiltes on memorials to 'ihe, gmeral
canferonce thut ' representative church
be bullt In Washington. - \

The report of the board of educaion
was In part as follows: ik

Valuo of property, $678.462.85; endiwa
ment, $311,027.90; totn] $0%0,331.85; profie-
sors nnd Instruclors, 51; students, 926, |

Randolph-Macon ' College,  at Ashlani,
has o new dormitory, costing 335,000, bult
through Lho generosity. of John P. Branei,
of Richrond, Va. | Mrs, Bhea, of Nok
folk, V., hos devised an estite estimatel
at $65,000 to $100,000 to the hoard of trus
tees for tha oducotlon of young meon U
the ministry.,  Randolph-Macon Academy,
of Front Royal, Va., 135 studenls,” The
academy 't Badford Cliy, Va., hoa 130,
students, ond pald off $10,000 of the in-|
debtedness lnat year,

The Woman's College, at Lynchburg,
will’ gson have a property’ worth $600,000
and an enrollment of 600 students, with 50
Ingtructors and an- annual income: of
$150,000, !

Professor J, A, Bray, colored, prealdent
af Lana College, Jackson, Tenn., who was
Introdiuced, spoke  {or education among
the woung negross, Blahop Candler en-
dorged hig work, and;headed a subserip-
tlon, which grew Into large proportlons,

B i, St ]
Shorter to Atlanta,
(Bpecial to The Times-Digpateh,)

ASHEVILLE, N, C., Mnreh #1L—The
Bouthern ‘Rallway ' la, aboul: to bogin the
consiruction of a short line between Roa-
man_ (on the Transylvania Rallroad) and
Bencea, 8. O, ‘on the main line of the
Bouthern from Washington to  Atlantd,
Yesterdny an:engineering corps left this
aily for Rodman [or thu purpoge of be-
glning an Inimediate aurvey, 1he con-
struction o€ Lhlg ling hug been under con=
gideration by the Beuthern Rallway tor
same time, ‘and the order for the survey
15 the Apst step lowardy construetion, 'L'ne
reduction In' dstance bheétween Ashovilia
and Atlantm vhe this new  routo will be
between forty and Afty  mitles,

| S ————————— 1Y

Mrs Thalhimer Goes to New York
Mr3. Jaeoh Thalhimer |etL for New Yorik,
her. new: home, ‘Wednesday evening, and
regretted nol belng nble o ues nll her
friends 1o bld them farewell, apnd takes
this meana/of dolng 8o.

Complete Family List
TheRoyal
Laundry,

Phone 1953, 207-209 N, 7th &t,

wn-.?ed; Ireped and 8targhed
b L R R R e )
Collrs oo ivivrsnsnanniny 20

CUCH o dinirrrranrarnserdn
Under BRrts vaeveivrre i
Unddr DrawWers gepreeese .40

NIght BOIrts virersenvissn fin

POIOITRE wyavprrranrirsvn B0

Boolkf voyanpnin o 12

Handkerehlefs v ovvrrininde
Rough Bry,

Bhirt Wilats, Boya' Waisls,
Corset  Covers,  Dresses,
Night  Dresseg;  Chem|se,
Dyrawars,  8kiyts, Wrappors,
Aprong, Plilcw Bhpms, e
per dogen, washing and
starehing only,

i !} .‘ Fiu]t‘f w:lrk.

'wels, (Nepking,  Table
Cloghs, Bheate, Plllow! Casos,
Scarfs, | This work &5 per
dagon, or 60 pleces fite, halt
smull and hulf large pleces,
Kﬁpl'ﬂﬁdﬂ. L

These lprices for comple
Tamlly WIFIII'I." : pigie




